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Overview 

In our first quarterly report Fairewinds Associates, Inc identified that there were buried 

underground pipes the existence of which had been denied by Entergy.  We informed the 

Joint Fiscal Committee that the Vermont Yankee Public Oversight Panel’s report was 

incorrect based upon receiving incorrect information from Entergy.   

 

This second quarterly report briefly expands upon the first report, and as requested by the 

Joint Fiscal Committee, assesses the creation of Enexus in regards to reliability.  Finally 

this report also outlines and details the impact upon plant reliability of Vermont Yankee’s 

leaking buried underground pipes.  Entergy made the State of Vermont aware of its 

tritium leaks on January 8, 2010 in their previously unidentified buried pipes.  We are 

also submitting the testimony we gave regarding to the Senate Finance Committee and 

House and Senate Natural Resources and Energy regarding the 18-month denial by 

Entergy of the existence of any buried and underground pipes carrying radioactivity.  Act 

189 requested an assessment of such pipes in order to determine their impact upon plant 

reliability.  

 

Fairewinds Associates, Inc has testified to legislative committees four separate times 

beginning January 27, 2010 with testimony to the House Natural Resources and Energy 

Committee.  On February 6, 2010 we testified to the Senate Natural Resources and 

Energy Committee and separately on a different series of topics to the Senate Finance 

Committee, and finally again before Senate Natural Resources on February 16, 2010.  

 

Due to time constraints and our firm’s extensive focus on the VY’s leaking underground 

pipes, the entire report itself is a brief outline and summary of documents already 

submitted and testimony presented during the four separate legislative committee 

meetings in which our testimony was requested.  This report contains many attached 

documents in addition to the requested Enexus Report and the details regarding the 18-

month denial by Entergy of buried underground pipes and/or tanks containing 

radioactivity.  This report contains all the documents and evidence submitted to the 
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various committees assembled in several documents for use by the Joint Fiscal 

Committee and posting on the Joint Fiscal Office Website. 

Outline of Testimony to Senate Natural Resources and Energy, February 16, 2010 

 
1. Leak Update & Buried Pipe Tank Inspection Program (BPTIP) – All monitoring 

wells have continued to increase in concentration since the leak was first detected 

on January 7, 2010. 

a. Plant Photo (aerial)  - attached  

b. Status Update including review of DOH map of wells and discussion of 

access to buried pipes and release values from wells, tritium, and 

activation products was given to Senate Natural Resources and Energy 

Committee on Tuesday, February 16, 2010. 

c. The latest map shows a plume that has entered the river.  Status changes 

quickly, so exact details should be viewed via the Department of Health 

Vermont Yankee Tritium update website. (attached) 

2. Enexus 

a. Enexus MOU Report (attached separately) – requested by JFC  

b. Assessment of New York State action on Enexus from Professor Donald 

Kreis, Vermont Law School (attached as printed in Vermont Digger online 

newspaper) 

3. Status of 81 items required to be corrected by Entergy in order to assure reliability 

of Vermont Yankee to operate for an additional 20-years. 

a. Graph – attached – created from last review of meeting and data report 

December 2009. 

b. Department will have to monitor status for the at least the next six years if 

plant should be relicensed.  

c. Some items already even further behind schedule since December. 

4. Chronicle of Issues Regarding The Inspection of Buried Tanks and Underground 

Piping at Vermont Yankee – Testimony to Senate Finance Committee on 

February 10, 2010 and House Natural Resources and Energy Committee on 

January 27, 2010.  Substantiating documents submitted to legislature and on file. 
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5. Liquid effluents 

a. What are the regulations and what does NRC law say about liquid effluent 

releases?  NRC General Design Criteria 60 and 64 appear to be violated. 

b. Pilgrim Watch Discussion about its interaction with the NRC regarding 

the leaking buried underground pipes at the Pilgrim Nuclear Power Plant 

near Boston, MA. 

6. Public Service Board Docket 7440 – Entergy Nuclear Vermont Yankee 

application to extend license for 20-more years 

a. Public Service Board statement from Chairman Volz – reopening docket 

and discussion investigation of false sworn testimony was read into record 

to Senate Natural Resources and Energy Committee Meeting 2-16-2010 – 

Copy attached. 

b. Entergy Response to VIPRG via interrogatories – Entergy did not only 

make misrepresentations to the Public Oversight Panel and in sworn 

testimony to the Public Service Board, but Entergy also provided false 

written testimony in January 2009 in response to Discovery questions 

asked by VPIRG.  (Two pages attached). 

i. 1st question asked of Entergy under oath in January 2009. 

ii. Entergy’s first answer and then the new answer 1-year later. 

iii. 2nd question 

iv. Reassertion by Entergy that even though Entergy admitted they 

were wrong, they still said that their initial statement was correct.   

7. An alleged employee of Entergy, who alleged that there had been previous leaks 

in the Advanced Off-Gas (AOG) System, contacted our firm.  Whistleblower 

Telephone Call Log attached. 

8. Arnie Gundersen and Dr. Marvin Resnikoff separately and unbeknownst to each 

other contacted State Agencies to specify that the tritium leaks are ignoring 

critical monitoring for the radioactive isotope Sr-90, which is a bone seeker, 

meaning that it mimics calcium and is absorbed into bones like calcium placing 

children and women at risk for cancers.   
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a. Letter from Dr. Marvin Resnikoff to DOH on 2-10-2010.  Dr. Resnikoff is 

also a Vermont resident. 

b. Email from Arnie Gundersen 2-12-2010 – to DPS 

9. Update on Vermont Yankee Panel Oversight Report  

a. Attached email from Panel Chair Peter Bradford, report delayed until 

April due to delayed underground pipe review by DPS contractors. 

b. Update, whenever Mr. Gundersen attends a meeting at the VY site, an 

Entergy lawyer is present and accompanies him throughout his time on 

site. 

10. What does this mean to Vermont’s image? Vermont is brand that symbolizes 

purity.  More than 400 media outlets throughout the world have covered the issue 

of tritium leaking buried underground pipes.  Attached is a discussion for New 

York Injury attorneys.  What liability will there be for VT when this tritium 

wends its way down to Long Island Sound? 

11. In light of the untruths regarding alleged buried underground piping (see separate 

chronicle of events), we were asked to review Entergy’s current statements and its 

commitment to communities in its other service areas throughout the U.S.  

Documents are attached in one file. [Emphasis Added by FAI via highlight, 

underline, or box.] 

a. WPTZ interview with Curtis Hébért, the new Entergy VP overseeing VY 

since former Jay Thayer was removed is questioning which fund pays for 

clean-up.  By nuclear policy, the leaks have occurred during ENVY’s 

operation so clean-up should come from Vermont Yankee’s operating 

budget not from VY’s decommissioning fund. 

b. Mississippi Attorney General Jim Hood pursuing sanctions and legal 

action with four other states: 

i. “Entergy has refused to follow the recommendations of the 

Southwest Power Pool (SPP) to build more transmission lines to 

allow for cheaper electricity to reach consumers.” 
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ii. Entergy already has a bad track record with the FERC. On 

September 27, 2006, the FERC found Entergy guilty of bid 

rigging… 

c. See attached, from the Alliance for Affordable Energy which “strongly 

objects to Entergy Louisiana's (ELL) plans to make customers pay for a 

$45 million loss in its decommissioning fund or the Waterford 3 plant, as 

the company announced on December 23.” 

d. Curtis Hébért was chair of the FERC for four years, yet during his 

employment with Entergy, the firm has had significant regulatory 

problems with the FERC. 

e. Corporate Watch has an explanation of Entergy’s use of taxpayer and 

ratepayer money to rebuild hurricane damaged electric infrastructure 

rather than use corporate funds.  

 

--- 

-30- 
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 http://vtdigger.org/2010/02/13/not-so-fast-n-y-public-service-commission-didnt-reject-
entergy-proposal-it-merely-steered-middle-ground/ 
 
Not so fast: N.Y. Public Service Commission didn’t reject 
Entergy proposal; it merely steered middle ground 
By Opinion on February 13, 2010 
Editor’s note: This oped is by Donald M. Kreis, an associate director and assistant 
professor of law for the Institute for Energy and the Environment at Vermont Law 
School.  
Entergy’s quest to shed Vermont Yankee and the company’s five other nuclear power 
plants took something of a soap-operatic turn on Thursday in New York. 
Regulators in New York and Vermont are all that stand between Entergy and its plan to 
spin off its nuclear fleet to a new company Entergy has created, called Enexus. The 
transaction as presently proposed would involve Enexus borrowing $3.5 billion from 
banks. Entergy would get $2.75 billion of that in cash and the nuclear plants would get a 
new owner that is much more leveraged, and thus a much riskier corporate entity, than 
the old one. 
Just as the Vermont Public Service Board has the authority to reject the plan, so too is the 
Entergy-Enexus deal pending before the New York Public Service Commission. News 
reports emanating from Albany on Thursday suggested that the New York regulators had 
rejected the Enexus proposal, at least in its present form. 
In fact, all the Public Service Commission did on Thursday was issue a press release. 
And one might reasonably conclude that the issuance was merely a new episode in a 
political drama that appears to be unfolding with Entergy and New York Attorney 
General Andrew Cuomo as major characters. 
The Public Service Commission’s press release was admittedly quite a substantive 
issuance, expressing doubts about whether the Entergy-Enexus proposal meets the 
standard for approval under New York law. According to the press release, the Enexus 
deal is “problematic” because “the amount of debt leverage employed to finance Enexus 
is excessive when the business risks of this new merchant nuclear plant enterprise are 
considered.” 
The New York regulators’ press release went on to suggests some changes that would 
make the Enexus proposal less problematic. They included trimming the Enexus debt to 
roughly $3 billion, which presumably would mean $500 million less cash to Entergy in 
exchange for the nuclear plants. 
Two other suggestions came from the New York Public Service Board. One was that 
Enexus should “assure [its] long-term financial capabilities through maintenance of a 
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specified bond rating or ratio of debt-to-equity market value.” Another was to “provide 
New York ratepayers some of the potential hedging benefits of nuclear power in periods 
of rising commodity prices.” 
That last suggestion strongly resembles the deal cut in Vermont eight years ago, when 
Entergy bought Vermont Yankee and agreed to a long-term deal to sell roughly half the 
plant’s output to the state’s two major utilities, which formerly owned the majority 
interest in Vermont Yankee. The deal expires in two years and Entergy wants to replace it 
with a much smaller contract that is less favorable to the Vermont utilities and thus their 
customers. 
The press release from the Public Service Commission in Albany looks like an effort to 
steer a middle ground between Cuomo and Enexus. 
But the most noteworthy thing about the New York regulators’ press release is that it was 
just that: a press release, as opposed to a decision or even a recommended decision. The 
document cryptically references a “report” the agency received from unidentified “senior 
Staff.” But the report itself was not issued publicly and, indeed, the press release did not 
indicate whether the report was even delivered in writing. 
This becomes more understandable when one considers last week’s submission to the 
commission by the office of New York Attorney General Andrew Cuomo. The AG urged 
the regulators to require the two administrative law judges handling the case to issue a 
written recommended decision or some other kind of formal report. The idea would be to 
subject those recommendations to public comment prior to a final decision by the five 
members of the New York Public Service Commission themselves. 
Cuomo’s office is unabashedly hostile to proposed spin-off, which would include two 
nuclear facilities in New York: Indian Point, on the Hudson River just north of New York 
City, and FitzPatrick on Lake Ontario. To get a feel for Cuomo’s take on the proposal, 
here’s how the February 3 submission from his office summarizes it: “Entergy seeks to 
spin off several aging nuclear power plants to a new and debt-laded corporation whose 
only assets would be the plants themselves. Not only would this new corporation be 
heavily-indebted, it would be unique; no other corporation is exclusively built around 
aging nuclear reactors that operate in a ‘merchant’ [i.e., non-utility] power system.” 
In these circumstances, the press release from the Public Service Commission in Albany 
looks like an effort to steer a middle ground between Cuomo and Enexus. Cuomo didn’t 
get his recommended decision, but he did get a written document on which to comment. 
Enexus and its progenitor got a warning to sweeten the deal. 
The progenitor in question may be disinclined to do that. In his quarterly conference call 
with investment analysts earlier this month, Entergy CEO Wayne Leonard warned that an 
unfavorable ruling on the spin-off in New York would trigger “decisive actions to 
eliminate disynergies.” That’s nothing if not cryptic – “disynergy” is not in the 
dictionary, after all. But Leonard gave a hint of one possibility in an interview with 
Bloomberg News back in November. 
According to Bloomberg, Leonard said that one option would involve Entergy keeping 
the nuclear plants and spinning off its un-risky regulated utility subsidiaries in Arkansas, 
Louisiana, Mississippi and Texas. This would achieve much the same effect as the 
Enexus deal – but, according to Leonard, since the nuclear plants in New York would not 
change hands the regulators in New York would have no ability to stop the deal. Entergy 
would presumably make a similar argument in Vermont. 
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The latest regulatory doings in New York point up the bind that such high-stakes 
proposals put state utility regulators. Leaving most electric and telephone companies in 
private hands reflects a policy choice to the effect that the private sector is better 
qualified than the government to run these systems. Thus regulators feel pressure not to 
veto the strategic business decisions those private actors propose. The regulators 
nevertheless have great leverage but their status as quasi-judicial decision-makers 
precludes using that leverage behind closed doors where business negotiations typically 
unfold. 
The result is the kind of awkward public jousting reflected in this week’s press release 
from the New York Public Service Board. Much the same dynamic applied two years ago 
when regulators in Vermont, New Hampshire and Maine considered, extracted changes 
to, and then approved, Verizon’s plan to sell its landline phone network to Fairpoint 
Communications. 
Like the proposed Entergy-Enexus deal, Verizon-Fairpoint involved one company 
walking away with a pile of cash and the other walking away with new assets, new 
responsibilities, and a pile of debt. Obviously, regulators do not want Enexus to end up in 
bankruptcy like Fairpoint did. 
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Excerpt from the soon to be released report: 
"Leak First, Fix Later: Uncontrolled and Unmonitored Radioactive Releases from 
Nuclear Power Plants". 
  
"Nuclear power plants are not legally authorized nor allowed to leak radioactivity to 
groundwater. Groundwater is a protected public resource. 

Federal regulations establish “minimum requirements” for the performance of systems, 
structures and components to demonstrate that radioactive effluents to the air and water 
are 1) controlled, 2) monitored and, 3) do not expose members of the public to excessive 
radiation doses.[i] Specifically, in that order, Chapter 10 of the Code of Federal 
Regulations Part 50 Appendix A, Criterion 60 requires, at a minimum, the control of 
releases of radioactive materials to the environment in gaseous and liquid forms during 
normal reactor operation, including “anticipated operational occurrences,” or conditions 
which are expected to occur over a reactor’s operational life. Appendix A, Criterion 64 
further requires, at a minimum, the monitoring of effluent discharge pathways for 
radioactivity that may be released from normal operations including as a result of 
“anticipated operational occurrences.”  

If an operator has lost control of the radioactive effluent pathway and no longer able to 
monitor that pathway, the operator has also lost control of reliably calculating radiation 
exposures to the public." 
[i]  10 CFR 50 Appendix A, Criterion 60, “Control of releases of radioactive materials to 
the environment,”  and Criterion 64, “Monitoring radioactive releases,” 
http://www.nrc.gov/reading-rm/doc-collections/cfr/part050/part050-appa.html 

VI. Fuel and Radioactivity Control  
Criterion 60--Control of releases of radioactive materials to the environment. The 
nuclear power unit design shall include means to control suitably the release of 
radioactive materials in gaseous and liquid effluents and to handle radioactive solid 
wastes produced during normal reactor operation, including anticipated operational 
occurrences. Sufficient holdup capacity shall be provided for retention of gaseous and 
liquid effluents containing radioactive materials, particularly where unfavorable site 
environmental conditions can be expected to impose unusual operational limitations upon 
the release of such effluents to the environment. 
 
Criterion 64--Monitoring radioactivity releases. Means shall be provided for monitoring 
the reactor containment atmosphere, spaces containing components for recirculation of 
loss-of-coolant accident fluids, effluent discharge paths, and the plant environs for 
radioactivity that may be released from normal operations, including anticipated 
operational occurrences, and from postulated accidents. 
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http://www.pilgrimwatch.org/relic.html 

 
 

PILGRIM NUCLEAR POWER STATION LICENSE RENEWAL 
APPLICATION PROCESS 

Pilgrim Watch and the Massachusetts Attorney General took part in the adjudication 
process in Entergy’s license renewal application for the Pilgrim Nuclear Power 
Station. Lessons learned; what happened; how to access key filings? 

Pilgrim Watch 
Pilgrim Watch submitted five contentions for consideration, Pilgrim Watch’s 
Request for Hearing and Petition to Intervene in Pilgrim’s License Renewal.  
1.  The Aging Management Plan does not adequately inspect and monitor for leaks in 
all systems and components that may contain radioactively contaminated water. 
2.  The Aging Management Plan is inadequate because it does not adequately 

monitor for corrosion in the Drywell Container. 

3.  The Environmental Report is inadequate because it ignores the true off-site 

radiological and economic consequences at Pilgrim in its Severe Accident Mitigation 

Alternative (SAMA) analysis. 

4.  The Environmental Report fails to address Severe Accident Mitigation Alternatives 

(SAMAs) which reduce the potential for spent fuel pool water loss and fires. 

5.  New Information shows that another twenty years of operations at Pilgrim may 

have greater off-site radiological impacts on human health than was previously 

known. 

Two of these contentions concern defects in the Applicant’s Aging Management Plan, 

and three concern defects in the Applicant’s Environmental Report.  We believe that 

all of these contentions should be admissible and met the requirements of 10 CFR § 

2.309. 

To view Pilgrim Watch’s Motion to Intervene, see: NRC Document library at 
http://www.nrc.gov/reading-rm/adams/web-based.html. Adams Accession 
Number ML061630125  
  

The Atomic Safety and Licensing Board (ASLB) accepted for adjudication 

two motions, Contention 1 and 3:  

Contention 1 - regarding inspection of underground leaks: The board will limit 

the contention to buried pipes and tanks that fall within those described in 10 CFR 
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part 54. As so limited, the admitted contention reads as follows: The Aging 

Management program proposed is inadequate with regard to aging management of 

buried pipes and tanks that contain radioactively contaminated water, because it 

does not provide for monitoring wells that would detect leakage.    

 

Contention 3- regarding Severe Accident Mitigation Analysis (SAMA): The 

board will admit the part of the contention having to do with the input data for 

evacuation, economic and meteorological information. As so limited, the admitted 

contention reads as follows: Applicant's SAMA analysis is deficient in that the input 

data concerning (1) evacuation times, (2) economic consequences, and (3) 

meteorological patterns are incorrect, resulting in incorrect conclusions about the 

costs versus benefits of possible mitigation alternatives, such that further analysis is 

called for.  

To read the Atomic Safety Board’s (ASLB) Ruling on Pilgrim Watch’s 
Motion to Intervene, see: NRC Document library at 
http://www.nrc.gov/reading-rm/adams/web-based.html. Adams 
Accession Number ML 062890259 
To read the NRC Commission's Memorandum and Order CLI-09-11 
(Requesting Additional Briefing) in response to Pilgrim Watch's appeal 
to the Commission regarding the ASLB acceptance of Entergy's Motion 
for Summary Disposition, see  Adams Accession Number ML 
091555806 

  

Contention 1: Sufficiency of Aging Management Plan Regarding Buried Pipes 
and Tanks that may contain radioactively contaminated water 

Dispute 

Entergy and NRC Staff argued that the Aging Management Program (AMP) is 
sufficient. The AMP Buried Piping and Tanks Inspection Program is described in 
Appendix A and B of Pilgrim's license renewal filing. It says that buried components 
will be inspected when excavated during maintenance, and that a focused inspection 
will be performed within ten years unless an opportunistic inspection occurs within 
this period. “Inspections via methods that allow assessment of pipe condition without 
excavation may be substituted for inspections requiring excavation solely for the 
purposes of inspection.”  These latter inspections can include phased array Ultrasonic 
Testing (UT) technology that provides indication of wall thickness for buried piping 
without excavation. The application says that use of such methods to identify the 
effects of aging is preferable to excavation for visual inspection, which could result in 
damage to coatings or wrapping.  (Application, B.1.2, page B-17).  However, UT 
methods to measure the thickness of the component, as stated by the applicant 
would not necessarily detect a hole or crack in the component.  And “array UT 
technology” implies testing only selected areas of the pipe/tank, not testing along 
the entire structure’s surface area.  Simply testing selected areas can miss holes, 
cracks or vulnerably thin sections of these components.  The application also states 
that these methods have not been used in the past, so there is no operating 
experience to rely on. The AMP requires that an additional inspection must occur 
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sometime during the last 10 years of the original licensed operations. There are no 
specifics provided in the regulation concerning which components must be inspected, 
the sample size or location of the inspections. 
Pilgrim Watch maintained that neither the Aging  Management Program for buried 
pipes and tanks, nor the inspections and tests performed as part of routine 
maintenance and operation, provide reasonable assurance that the effects of aging 
will be managed such that the buried pipes within scope and under consideration will 
perform their intended functions consistent with the current licensing basis for the 
period of extended operation. Therefore in order to protect public safety, the aging 
management program must be enhanced or supplemented with: (1) a more robust 
inspection system; (2) cathodic protection; (3) a base line inspection prior to license 
extension; and (4) an effective monitoring well program or the Application must be 
denied. 

What happened? 
The ASLB modified Pilgrim Watch’s original contention. As originally accepted 
by the Board in 2006, Petitioner’s Contention 1 said: “The Aging Management 
Program proposed is inadequate with regard to aging management of buried pipes 
and tanks that contain radioactively contaminated water, because it does not provide 
for monitoring wells that would detect leakage.” On October 17, 2007 (Summary 
Disposition Order), the ASLB modified its original order to say that leaks per se were 
beyond scope, and that the issue under Contention 1 was:  “…whether Pilgrim’s 
existing AMPs have elements that provide appropriate assurance as required under 
relevant NRC regulations that the buried pipes and tanks will not develop leaks so 
great as to cause those pipes and tanks to be unable to perform their intended 
safety functions.” On December 19, 2007 and January 11, 2008, the Board modified 
Contention 1 yet again, this time limiting it to leaks of radioactive water that were so 
great as to permit a design base failure.   The effect of the interlocutory decisions 
was to prevent Pilgrim Watch from including within scope a number of the key ways 
in which the Aging Management Program (AMP) did not provide reasonable 
assurance that radioactive or other leakage from buried pipes and tanks would 
comply with the current licensing basis (“CLB”) during license renewal. 
The Board denied Pilgrim Watch’s Petition, Initial Decision, LBP- 06-848, 
October 30, 2008 
Pilgrim Watch filed an appeal with the NRC Commission Pilgrim Watch Petition 
for Review of LBP-06-848, November 12, 2008 - Adams Accession Number 
ML083240599. In the appeal, Pilgrim Watch outlined the errors in the Board’s 
Decisions. In both its Interlocutory and Initial Decisions, the Board improperly limited 
the scope of the hearing to exclude specific CLB requirements that (1) leakage of 
radioactive water must be prevented and monitored to assure compliance with the 
CLB dose limits to the public and control of releases of radioactive materials to the 
environment and (2) whether or not leaks are “too great,” radioactive water leaks 
from buried pipes and tanks must be “promptly identified and corrected.” Leak 
prevention and detection is an implicit element in the AMP during license renewal. 
Also, in its Initial Decision, the Board applied an improper standard of “reasonable 
assurance;” and also improperly refused to consider evidence presented by Pilgrim 
Watch before the hearing was closed. 
Pilgrim Watch subsequently filed, Pilgrim Watch's Notice to the Commission 
Regarding New and Significant Information Pertaining to Pilgrim Watch's 
Petition for Review of LBP-06-848, January 21,2010 to inform the Commission of the 
following. On December 2, 2009, the NRC staff issued SECY-09-0174. In SECY-09-
0174, at 3, the staff reviewed current regulations and reached a conclusion 
diametrically opposed to that of the ASLB.  According to the Staff, “With regard to 
buried piping, the goals of current regulations are to ensure that the piping is able to 
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perform its intended safety function by supplying sufficient fluid flow and to maintain 
inadvertent releases below licensee’s technical specifications or other applicable 
limits.” (Italics added) On pages 6 and 7, the staff says:    
On December 2, 2009, the NRC staff issued SECY-09-0174. In SECY-09-0174, at 3, 
the staff reviewed current regulations and reached a conclusion diametrically 
opposed to that of the ASLB.  According to the Staff, “With regard to buried piping, 
the goals of current regulations are to ensure that the piping is able to perform its 
intended safety function by supplying sufficient fluid flow and to maintain inadvertent 
releases below licensee’s technical specifications or other applicable limits.” (Italics 
added) On pages 6 and 7, the staff says:    
The license renewal rule requires applicants for license renewal to demonstrate that 
for each applicable structure, system, or component, the effects of aging will be 
adequately managed so that the intended functions will be maintained consistent 
with the current licensing basis for the period of extended operation.  (pg. 6, italics 
added) 

Conclusions: With regard to buried piping, the goals of 
current regulations are to ensure that the piping is able 
to perform its intended safety function by supplying 
sufficient fluid flow and to maintain inadvertent releases 
below licensee’s technical specifications or other 
applicable limits which apply at the site boundary. (pg 7, 
italics added) 
  

Thus, SECY-09-0174 makes clear that the ASLB was incorrect in concluding that the 
only thing that matters about buried pipes and tanks was that are so great as to 
permit a design base failure. 

Filings Available - NRC's Electronic Library 
To view all the many filings in this case go to the NRC Document library 
http://www.nrc.gov/reading-rm/adams/web-based.html , begin “Adams Search” and 
enter “Pilgrim Watch.” 
The major filings are as follows:  
Evidentiary Hearing Transcript, April 2008 - Adams Accession Number ML081070329 
Pilgrim Watch Findings of Fact and Conclusions of Law, June 2009 - Adams Accession 
Number ML081650345 
Entergy Findings of Fact and Conclusions of Law, June 2009 - Adams Accession 
Number ML081640506 
NRC Staff Findings of Fact and Conclusions of Law, June 2009 - Adams Accession 
Number ML081610820 
ASLB Ruling on Contention 1, October 2008 - Adams Accession Number 
ML083040206 
Pilgrim Watch Petition for Review of LBP-06-848 - Adams Accession Number 
ML083240599 
Entergy’s Answer Opposing Pilgrim Watch’s Petition for Review, November 2008- 
Adams Accession Number ML083380181 
NRC Staff’s Answer Opposing Pilgrim Watch’s Petition for Review, November 2008- 
Adams Accession Number ML083300089 
Pilgrim Watch Reply to Entergy’s Answer in Opposition to Pilgrim Watch’s Petition for 
Review, December 2008- Adams Accession Number ML083440445 
Pilgrim Watch Reply to NRC Staff’s Answer in Opposition to Pilgrim Watch’s Petition 
for Review, December 2008- Adams Accession Number ML083440446 

“Lessons Learned”  
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(1) Scope: We advise that subsequent Petitioners do not restrict the motion to 
intervene to only those systems and components containing radioactively 
contaminated water; instead we recommend a motion with words to the effect, “The 
Aging Management Plan does not adequately inspect and monitor for leaks in all 
buried systems and components within scope or in the partially buried sections of 
systems and components within scope.”   
The result would be to bring into play not only buried components that may contain 
radioactive liquids but also the buried pipes and tanks for the fuel oil system, the 
station blackout diesel generator system, the fire protection system and the water 
inflow piping that do not contain radioactive material but are within scope. 
Additionally including the buried sections of components within scope would allow 
consideration of the below grade portion of spent fuel pools, for example. 
(2)  Regarding the sufficiency of the Aging Management Program (AMP) consider if 
the program includes: robust inspection system, cathodic protection, a base line 
inspection prior to license extension, and an effective monitoring well program. 
(3)  Is the adequacy of the Aging Management Program judged simply on whether it 
provides “reasonable assurance” that the components will not leak so much as to 
cause a design base failure (argued by the applicant and ASLB in Pilgrim’s case); or 
whether the standard is to assure that the Current Licensing Basis (CLB) will be 
maintained throughout the renewal period based upon 10 C.F.R § 54.21 and 10 
C.F.R § 54.29 (Pilgrim Watch’s position). 
(4) Does the Applicant provide the requisite level of proof to demonstrate 
“reasonable  assurance?” The applicant has the burden of proving reasonable 
assurance by a clear preponderance of the evidence.  Metropolitan Edison Co. (Three 
Mile Island Nuclear Station, Unit 1), ALAB-697, 16 N.R.C. 1265, 1271 (1982) (citing 
10 C.F.R. § 2.325).   
Pilgrim Watch found that the majority of the Board failed to recognize that proving 
“reasonable assurance” with a “clear preponderance” of the evidence [North Anna 
Envtl., Coalition v. NRC, 533 F. 2d 655, 667-68 (D.C. Cir. 1976)] is a two step 
process. Without defining what level of assurance is “reasonable assurance,” there is 
no way in which any Board, or the NRC Commission, can determine whether 
Entergy, or any other licensee, has proved, by a “clear preponderance” that an 
undefined standard has been met. In short, if the standard for “reasonable 
assurance” is not defined, there is no way to determine if a “clear preponderance of 
the evidence” shows that the standard of “reasonable assurance” will be met.  
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From: Arnie Gundersen  
Date: February 14, 2010 7:08:12 PM EST (CA) 
To: Margaret Gundersen  
Subject: VY:  Underground Advanced Off Gas System Leaks 
 
I received a call from a Vermont Yankee employee (refused to give name or phone #) at 
3 PM Sunday, 2/14/10.  Employee wanted to tell me that there had  been previous 
radioactive underground pipe leaks in the AOG system that employee wanted me to be 
aware of. 
 
Employee said that in addition to the current tritium leak, there have been other leaks in 
the AOG (Advanced Off Gas System) in previous years.  Specifically, employee said that 
approximately two years ago, there was an unisolateable radioactive steam leak into the 
underground AOG drain pit. 
 
Employee said that access to the AOG drain pit was achieved by the staff through an 
outside access hatch and that a tent and HEPA filter were installed to prevent the spread 
of airborne radioactive contamination from the drain pit into the environment.  The 
HEPA filter exhausted air into the yard area that is presently being excavated.  Employee 
said that access time (stay time) was limited because of the radiation and that employees 
wore full protective clothing to assess and repair the leak. 
 
Employee said that leak could not be isolated and a shutdown would have been required 
to repair the leak.  Employee said that "Furmanite" leak sealant was applied to plug the 
hole until complete repair during the next outage. 
 
Employee said the Oversight Panel needed to be aware of the prior history of leaking 
underground radioactive pipes in the AOG system. 
 
In a separate issue, Employee also stated concerns with Entergy management.  Employee 
stated that the cooling tower engineer was fired because he raised concerns about the 
cooling tower integrity.  Employee stated that other VY employees had grave concerns 
about operating the cooling towers because the "fan was rubbing the dixie cup" (fan 
shroud) and loud noises were being heard.  Employee stated that half a dozen Entergy 
managers climbed to the top of the towers and jumped up and down.  Employee stated 
that management then decided to keep the plant operating rather than fix the tower. 
 Employee stated that several hours later, the tower collapsed.  Luckily, all personnel had 
left the tower and there were no fatalities. 
 
Employee stated that employee felt the individual employees at VY were skilled but that 
Entergy management was not competent and was focussed too much on profits. 
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From: Arnie Gundersen  
Date: February 12, 2010 9:47:49 PM EST (CA) 
To: Uldis Vanags >, Sarah Hofmann 
< , John Cotter <  
Cc: Peter Bradford  freds57746 Sears < , 
Rebecca Ellis <
Subject: Sr-90 in the AOG  
 
Hi Uldis, 
 
Kr-90 has a short half life (9 sec) but an enormous amount of it is created inside the 
reactor fuel.  I realize the fuel integrity is good now but that has not been true over the 
several decades that the Off Gas system has been in use.  Kr-90 (along with other krypton 
isotopes like Kr-85) is a gas that gets carried over with the non-condensible gases into the 
off gas system and decays to Strontium 90 while in the off gas system pipes.  Sr-90 
therefor may be found in the AOG system from fuel failures over past decades.   Kr-90's 
 daughter product Sr-90 should plate out on the AOG pipes.  Sr-90 was found along with 
tritium at Ct. Yankee from a leak in the refueling water storage tank. 
 
It seems like ENVY claims to be sampling for gamma emitters and tritium but not Sr 90, 
and I can't figure out why Sr-90 is not being tested as ENVY approaches the source of the 
leak in one of the AOG pipes.  Cobalt and cesium and the hard gammas are less likely to 
be carried over than is Sr-90.   So my question is whether or not ENVY is sampling for 
the correct radioisotopes.  Will the samples be analyzed for Sr-90?  I know Sr-90 is a beta 
and difficult to measure (actually Yttrium decay is what is measured.)  So could you 
check on any strontium readings in the vicinity of the wells with high tritium levels? 
 
Given the Kr-90 to Sr-90 decay chain, it makes sense to look for Sr-90 in BWR off gas 
systems.  We don't need to repeat the long term Decommissioning problems encountered 
at Ct. Yankee. 
 
Arnie 
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From:  
Date: February 15, 2010 3:25:43 PM EST (CA) 
To: amaclean@leg.state.vt.us 
Cc: 
Subject: Reporting date for the Public Oversight Panel 
 
Dear President Pro Tem Shumlin and Speaker Smith, 
  
In your letter of January 15, you asked that the Act 189 Public Oversight Panel 
"reexamine the conclusions of (our) March 2009 Report due to the fact that we can no 
longer guarantee the accuracy of information provided to the Legislature".  You asked 
also that we ""examine the root cause of the misleading information provided to the 
Public Oversight Panel and the Legislature, look at whether other information may also 
be incorrect and present your findings to the Legislature no later then February 16, 2010." 
  
As I told Senator Shumlin in late January, some activities essential to our work but 
beyond our control prevent our being able to complete our work by February 16.   
  
Entergy is doing an internal investigation of its statements to the state of Vermont 
regarding underground piping.  The estimated completion date for this work as of late 
January was February 8, but we do not yet have it.  
  
NSA, the contractors who performed the original reliability assessment, will be doing an 
assessment of an underground piping system, as required by Act 189.  That assessment is 
estimated to be completed March 19. 
  
The Public Oversight Panel will have to review both of these items (and prepare its own 
report) in order to complete its work  Based on what we know now, we believe that the 
earliest realistic date for completion of our work would be April 2.      
  
We hope that this revision is acceptable to you. 
  
Sincerely, 
  
Peter Bradford 
Chair, Public Oversight Panel 
 

Page 30 of 49



http://www.newyorkinjurynews.com/2010/02/03/vt-nuclear-power-plant-leaks-
radiation_201002032302.html  
 

 
Browse > Home / Legal Education, Personal Injury Accidents / VT nuclear power plant leaks 
radiation  

VT nuclear power plant leaks radiation 
February 3, 2010 (NewYorkInjuryNews.com - Legal Education, Personal Injury Accidents) 

Legal news for Vermont personal injury attorneys–A nuclear power plant leaked amounts of radioactive 
tritium above EPA standards. 
Vernon, VT (NewYorkInjuryNews.com) – The Nuclear Regulatory Commission (NRC) www.nrc.gov 
continues to investigate a plant that has been leaking tritium, which potentially could pose a health risk to 
the public if the source of the problem is not found, announced the New York Times, February 1, 2010. 
A plant spokesperson reported that the technicians searching for the leak at the Vermont Yankee nuclear 
plant stated that they found concentrations of the radiation three times higher than last week. The 
spokesman for the power plant also stated that the levels were not elevated enough to be a risk to public 
health yet. 
The high levels of radiation and a solution to the problem needed to be reported to government regulators 
by the plant. Radioactive tritium was measured at 70,500 picocuries per liter, and it reached 30,000 
picocuries Sunday. The Environmental Protection Agency (EPA) www.epa.gov states that the standard 
level for permitted amount of tritium is in 20,000 picocuries per liter of drinking water. 
The Vermont health department reported that there has been no drinking water shown to be contaminated 
as of yet. They have begun to drill to locate the source of the leak and to determine the amount of tritium in 
the soil. At a new well, the tritium concentration was at 1,840 picocuries. According to Wikipedia, the 
health risks associated with high levels of tritium radiation are only dangerous if it is ingested in food or 
water, or absorbed through the skin. 
Bridget Hom 
www.NewYorkInjuryNews.com 
Tags: epa standards, government regulators, legal news, nuclear power plant, personal injury attorneys, 
radioactive tritium, vernon vt 
Related posts 

• New York bus crash victim recovers $27.5 million Manhattan jury verdict! (0) 
• FDA recalls Brooklyn diet pill company’s harmful over the counter supplements (0) 
• Pennsylvania motor vehicle collision kills New York City driver - New York personal injury 

attorneys news force (0) 
• New Jersey drunk driver victimizes 7 innocent bystanders (0) 
• Major NY car wreck kills 3, injures 1 (0) 
• New York taxi cab crashes into local festival injuring 13 pedestrians (0) 
• Boston, Massachusetts Work-Related Firefighter Bulletin - alarm blaze at boathouse (0) 
• Vermont SUV rollover notice - Toddler killed in SUV accident on expressway (0) 
• New York Motor Vehicle Accident Causes Head Trauma! (0) 
• New Jersey News - Electrical fire broke out at sewage treatment plant! (0) 
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Vt. Yankee Brings In New Executive To Fix Image 

Insists Leaking Nuke Plant Still 'Safe And Reliable' 
http://www.wptz.com/news/22527318/detail.html  
POSTED: 7:01 pm EST February 10, 2010 UPDATED: 8:25 pm EST February 10, 2010 
The search for the source of a radioactive tritium leak continues at Vermont Yankee 
nuclear plant in Vernon, though a top executive brought in to turn the company's image 
around says there is no threat to human health, nor reason not to relicense the plant. 
 
Curt Hebert, a vicepresident with Yankee's parent, Entergy of New Orleans, arrived in 
Vermont Wednesday to begin to rebuild what he concedes is a "serious loss of trust" 
stemming from the ongoing leak, and from his predecessors' sworn statements denying 
the existence of underground piping systems now suspected of being the source of the 
radioactive leak. 
 
"Our job is to change the perception," Hebert told NewsChannel Five. "We've made some 
mistakes in testimony. But the public has never been in harm and is not in harm." 
 
He said daily testing for the presence of tritium in drinking water wells near the 38-year-
old reactor, and in the nearby Connecticut River, remain below minimum detectable 
levels, so there is no public health risk from the leak. 
 
Hebert said teams from Entergy, with state and federal oversight, are "doing a fine job" 
zeroing in on the source of the leak, but was not sure how Entergy would pay for soil 
cleanup once the leak is repaired. 
 
Nuclear engineer Arnie Gundersen, an independent watchdog hired by the Legislature, 
updated lawmakers Wednesday on the known scope of the groundwater contamination so 
far. 
 
Gundersen said a variety of fairly shallow monitoring test wells show the underground 
tritium plume is at least 200 feet wide and 400 feet long, and there is no doubt some has 
seeped into the adjacent Connecticut River. 
 
He said other radioactive isotopes besides tritium may soon be detected close to the faulty 
pipe, once it's pinpointed, adding that decontaminating that large a soil area may cost 
between $30 and $50 million. 
 
Hebert could not say how Entergy planned to pay for such cleanup, whether from 
operating funds, or from the plant's decommissioning fund intended for final site 
restoration, but said Entergy remains committed to keeping Vermont Yankee in 
operation. 
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He noted the plant employs almost 650 people "at an unbelievable plant," employees 
whose average pay and benefits approach $100,000. He said 1,200 to 1,500 jobs in the 
region also hinge on plant operation. 
 
"What I know about Vermonters in my time here is they're proud of their energy 
independence, they're proud of being green, and they're proud of having cheap energy. 
Why would they change all that? Because some folks didn't testify as they should have?" 
Herbert asked. "That information has been updated. We'll give accurate information, and 
we'll rebuild that trust." 
Copyright 2010 by WPTZ.com. All rights reserved. This material may not be published, 
broadcast, rewritten or redistributed. 
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FERC and State Regulators shock Entergy
July 02 2009

FOR IMMEDIATE RELEASE Contact: Jan Schaefer,
Public Information

Officer
601/359.2002

Jackson, MS- Entergy was unanimously
condemned by state Public Service
Commissioners from all four states in the
Entergy service area for refusing to build more
transmission lines and preventing cheaper electricity from reaching its
customers. Entergy was grilled for five hours at a historic joint meeting of
the Federal Energy Regulatory Commission (FERC) and the state public
service commissions on June 24, 2009, in Charleston, S.C.

The Chairman of the FERC, Jon Wellinghoff was quoted in the Platts’ trade
publication, as stating:  “What Entergy needs to understand here is that
they have a huge potential liability if they’re wrong. And certainly if their
actions cause specific damage to consumers, I think their liability is the
sky...That’s like a lawyer’s dream” (Electric Power Daily, June 25).  Mr.
Wellinghoff was appointed by President George W. Bush and was recently
elevated to FERC Chairman by President Barack Obama.

At the conference, FERC Commissioner Suedeen Kelly told the state
regulators that “It’s very significant to me that you are all united in your
concerns. Entergy has allowed its transmission system to deteriorate in
ways that both jeopardize reliability and competition . . . both of which are
bad.” Chairman Wellinghoff said he was “extremely concerned” about
reliability for customers.

Entergy has refused to follow the recommendations of the Southwest
Power Pool (SPP) to build more transmission lines to allow for cheaper

http://www.ago.state.ms.us/index.php/printer_friendly/releases/f... MS AGO: Releases - Ferc And State Regulators Shock Entergy ...
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electricity to reach consumers. The SPP was established by FERC in an
attempt to reform and improve transparency, transmission planning, and
power procurement through independent review of Entergy’s transmission
system. Nevertheless, an Entergy spokesman at one point told the
Chairman of FERC that its electricity purchases were confidential and could
not be shared with the FERC.

Entergy already has a bad track record with the FERC. On September 27,
2006, the FERC found Entergy guilty of bid rigging, as follows:  “However,
the Commission puts Entergy on notice that if such violations occur in the
future, the Commission will consider civil penalties as a potential remedy.
Moreover, at the Commission stated in the Enforcement Policy Statement, a
factor to be considered in determining the appropriate penalty is whether a
company has a history of violations. Finally, as discussed herein, going
forward, we expect Entergy to adhere to guidelines issued in Allegheny and
will consider invalidating, as not just and reasonable, wholesale sales
contracts that are the result of affiliate abuse [bid rigging].” (Opinion No.
485 , page 29, paragraph 82) Click here to view the Opinion.

Mississippi Public Service Commissioners Lynn Posey and Brandon Presley
attended the event along with State public service commissioners from
Arkansas, Louisiana, Texas, and Mississippi. The state commissioners
unanimously criticized Entergy for using its own interpretation of
mandatory transmission planning requirements as a reason to exclude
some transmission projects recommended by the independent transmission
coordinator. Commissioner Presley questioned Entergy as to why Entergy
had ignored a SPP recommendation to build a major transmission line
North Mississippi.

Mississippi Attorney General Jim Hood addressed the regulators advising
them of the transparency problems the state of Mississippi was having with
Entergy’s efforts to keep its ratepayers in the dark about its business
practices.  “Our goal is to find the truth,” General Hood told the panel.
“What we find is that Entergy has, at every turn, tried to thwart our
statutory authority to enforce Public Service Commission law.” When
Entergy of Mississippi’s attorney and vice president for regulatory affairs
arose and demanded time to respond, Wellinghoff responded, “No, you can
sit down.”

Attorney General Hood’s Office was forced to file a lawsuit against Entergy
in December on behalf of the State, charging the company with fraud,
unjust enrichment, anti-trust violations and other illegal conduct. The case
is currently pending. Entergy has already admitted to overcharging
Mississippi ratepayers for power. Since last year, General Hood has tried to
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WALTER SILLERS BUILDING • POST OFFICE BOX 220 • JACKSON, MISSISSIPPI
39205-0220

TELEPHONE (601) 359-3680

convince Entergy to turn over documents about its business practices to
shed some light on the way in which it operates. Entergy has refused every
request.
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Alliance for Affordable Energy 
1001 S. Broad St., Ste. 119 
New Orleans, LA 70125 
(504) 208-9761 
 
Alliance statement on Entergy Louisiana's plan to charge 
ratepayers for investment shortfall 
http://www.all4energy.org/news/alliance-statement-entergy-louisianas-plan-charge-
ratepayers-investment-shortfall 
News Type:  
Regulatory Action  
January 6 – The Alliance for Affordable Energy strongly objects to Entergy Louisiana's 
(ELL) plans to make customers pay for a $45 million loss in its decommissioning fund 
for the Waterford 3 plant, as the company announced on December 23.  Entergy cannot 
be allowed to assume that it can use its customers as an ATM machine.  Furthermore, 
Entergy's statement to the Nuclear Regulatory Commission that that they can get this 
money from customers without first consulting the Louisiana Public Service Commission 
is outrageous. 
Louisiana ratepayers are already suffering from the effects of our nation's economic 
downturn. They should not be forced to pay for the investment losses of Entergy 
Corporation, particularly as they are already being asked to pay the incurred costs of 
ELL’s failed effort to convert the Little Gypsy power plant to burn coal and petroleum 
coke, to the tune of more than $200 million. 
Entergy Louisiana decided to not complete the conversion, under pressure from the anti-
coal public, consumer and environmental groups, led by the Alliance for Affordable 
Energy – but not before they spent a lot of money. Now they want you to pay the costs 
for their lawyers, engineers and researchers. No other business gets to ask its customers 
to foot the bill for failed ideas. Why should Entergy be any different? 
Additionally, Entergy Louisiana customers are still paying for the costs for repair and 
damage due to hurricanes Gustave, Ike, Rita and Katrina. The final blow to these 
customers will be whatever Entergy decides to do about the System Agreement, which 
they have touted for years as the way that all Entergy customers in its six subsidiaries 
have been able to have “affordable rates”. 
Entergy Louisiana has the opportunity to move toward affordable bills for ratepayers by 
investing in energy efficiency. With energy efficiency, ELL's investment would not lose 
value and require another subsidy from ratepayers before it could be paid off.  Finally, 
investing in energy efficiency can create quality jobs for Louisiana residents. 
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As early as this week, Entergy may ask the Louisiana Public Service Commission for 
permission to pass on these costs. We applaud Commissioner Boissiere's statement that 
there will be a “high bar” for Entergy's proposal to be approved. Entergy's shareholders 
should come up with the money to cover this loss in the value of the fund, like any other 
business venture. 
 
LPSC update: Commissioner Boissiere re-elected as chair, 
Entergy proposal to charge ratepayers for Waterford 3 fund 
shortfall 
http://www.all4energy.org/news/lpsc-update-commissioner-boissiere-re-elected-chair-
entergy-proposal-charge-ratepayers-waterfor  
News Type:  
Regulatory Action  
January 19 - The Wednesday, January 13 meeting of Louisiana Public Service 
Commission (LPSC) saw two important developments: the re-election of Commissioner 
Lambert Boissiere as chairman of the LPSC, and a discussion of Entergy Louisiana and 
Entergy Gulf States' plans to recover losses in their decommissioning fund for the 
Waterford 3 plant from Louisiana ratepayers. 
The first action item on the agenda was the election to determine which commissioners 
would serve as the Commission’s chairman and vice-chairman for 2010. Commissioner 
Eric Skrmetta, district 1, introduced motions to re-elect Commissioner Lambert 
Boissiere, district 3, as chairman and Commissioner Jimmy Field, district 2, as vice-
chairman. Commissioner Clyde Holloway, district 4, seconded and the Commission 
voted unanimously to re-elect both commissioners. Commissioner Boissiere represents 
the district that covers much of New Orleans, parts of the River Parishes, and part of 
Baton Rouge. Historically, the positions of chairman and vice-chairman have rotated 
among the commissioners. 
Also on the agenda was a docket that the Commission opened recently in response to an 
application by Entergy Gulf States Louisiana, LLC (EGS) and Entergy Louisiana, LLC 
(ELL) for an increase in rates to recover a shortfall in the decommissioning funds for the 
River Bend and Waterford 3 nuclear facilities. Decommissioning is the industry term for 
the dismantling of nuclear reactors at the end of their useful lives and the 
decontamination of the facilities’ sites. The Nuclear Regulatory Commission (NRC), 
which determines minimum limits for nuclear decommissioning funds, notified the 
Companies in July 2009 that the funds for both facilities were deficient. 
In their joint application, Entergy Louisiana and Entergy Gulf States cited two reasons for 
the deficiency. The first is the recent recession, which caused losses in the trust fund for 
the facilities. The second reason is more complex and relates to the methodology that the 
NRC uses to calculate the amount required for decommissioning funds. The NRC 
determines how much a utility should collect each year for its decommissioning fund 
based on the permit life of the facility. In the case of the two facilities in question, that 
permit life is 40 years. The LPSC, however, has used a 60-year timeline for its own 
calculations. The 60-year timeline assumes that the facilities will receive 20-year 
extensions on their permits when the current permits expire. 

Page 38 of 49



Though the LPSC was set only to vote on issuing a request for proposals for an outside 
consultant under the docket, Commissioner Skrmetta requested representatives of EGS 
and ELL come forward to explain the shortfalls and submit to questions. Skrmetta said 
that he and the other commissioners were performing “damage control” with ratepayers 
incensed by what they perceive as the irresponsibility of the two companies. 
Representatives of EGS and ELL identified the Bank of New York-Mellon and J.P. 
Morgan as the respective trustee and investment manager for the decommissioning fund. 
Commissioner Skrmetta requested that representatives of the two banks appear before the 
Commission to answer for their seeming mismanagement of the trust fund. 
The Alliance is keenly interested in the Commission’s decision to use two different 
calculation methodologies and plans to intervene in the docket in order to determine the 
prudence of this decision and whether ratepayers should have to make up the shortfall. 
The burden of proof is on EGS and ELL to prove their case, and we do not feel that 
Entergy Corporation and its subsidiaries should be allowed to use their customers as an 
ATM machine. 
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Leadership

Curt L. Hébert, Jr., Executive Vice President, External Affairs

Curt L. Hébert Jr. joined Entergy Corporation as Executive Vice President,

External Affairs on September 1, 2001 after a lengthy career as a

government energy regulator at both the federal and state levels. His

responsibilities include supervision of the company’s system and federal

government relations, system regulatory affairs, external and internal

communications, and corporate contribution functions. He serves as a

member of the Office of Chief Executive and reports to Entergy’s Chairman

and Chief Executive Officer, J. Wayne Leonard.

Prior to becoming an Entergy executive, Hébert served four years in Washington as a presidential appointee to

the Federal Energy Regulatory Commission. He was nominated to a Republican seat on FERC by President

William J. Clinton in 1997 and was named chairman by President George W. Bush in January, 2001. At 38 years

of age, Hébert became the youngest chairman in history of the FERC. The commission is an independent

federal agency that, among its duties, regulates the sale of electric power intended for resale and transmission,

the transportation of natural gas in interstate commerce, the siting and construction of natural gas pipelines,

and the licensing and development of private hydroelectric projects on navigable waters.

During Hébert’s tenure at FERC he led efforts to restructure both the electric utility and natural gas pipeline

industries to promote competition. As chairman, he initiated a market monitoring and mitigation plan for

wholesale electricity prices in April of 2001, putting a mechanism in place that recognized individual heat rates

and input costs of gas, emission allowances and O&M. This replaced a $150 hard cap and ended the run-up in

electricity prices in the west within the very hour the order went into effect. He stepped down from the

commission on August 31, 2001 to accept his position with Entergy.

Before going to Washington, Hébert was chairman of the Mississippi Public Service Commission and a leader of

the Mississippi Legislature. His public service began with his 1987 election to the Mississippi House of

Representatives, where he served until 1992. During that time he chaired both the House Oil and Gas

Committee and the House Ways and Means Severance Subcommittee.

In 1992 Hébert was appointed by Governor Kirk Fordice to the Mississippi Public Service Commission. At age 29

he was the youngest public service commissioner in the nation and the youngest in Mississippi’s history. He was

elected to a second term on the commission in 1995 and served as the commission’s chairman from

1994-1996.

Hébert is a former president of the Southeastern Association of Regulatory Utility Commissioners and a former

member of the executive committee of the National Association of Regulatory Utility Commissioners. He

currently sits on the board of the National Association of Manufacturers.

During his tenure at the company, Entergy has won a series of major, prestigious honors, including the Edison

Award from the Edison Electric Institute in 2005 and 2002, the Global Power Company of the Year Award from

Platts and Business Week in 2002, and the Global Energy Company of the Year and CEO of the Year awards

from Platts and Business Week in 2003. The James C. Bonbright Utilities Center at the University of Georgia
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named Hébert a Bonbright Honoree in recognition of his efforts to further the understanding of the principles of

regulatory economics, particularly as applied to the energy industries.

Hébert received a bachelor of science degree from The University of Southern Mississippi and a juris doctorate

from Mississippi College School of Law and completed the Reactor Technology Program at MIT.

He is a member of Mississippi Bar and the Energy Bar Association.

Hébert has given presentations for the Southern Governor’s Association, Southern Gas Association, National

Association of Regulatory Utility Commissioners, Electricity Consumers Alliance of Nova Scotia, Atlantic Institute

for Market Studies, World Energy Council, Harvard Electric Policy Group and many other energy forums

nationally and internationally. He has also been called to testify before the United States House of

Representatives and the United States Senate on various energy issues. Hebert has also been widely published

on the regulatory, economic and energy law issues.

Community Involvement

Hébert has been recognized by the United Way of Greater New Orleans as a member of The Alexis de

Tocqueville Society, and he has been an active participant in Habitat for Humanity projects in Louisiana and

Mississippi, along with many other rebuilding projects post-Katrina. He was honored with the Hope Award by

the National Multiple Sclerosis Society.

As chairman of the Entergy Charitable Foundation, Hébert oversees the activities of a private foundation

dedicated to supporting charitable organizations in the communities that Entergy serves. The Foundation's goal

is to support initiatives that help create and sustain thriving communities and it has a special focus on

low-income initiatives, educational and literacy programs.

Hébert serves as a member of the Board of Directors for the Foundation for the Mid South, a regional

community foundation serving Arkansas, Louisiana, and Mississippi promoting racial, social and economic

equity. In 2003, he led an effort by that foundation to build wealth in low-income families through individual

development accounts. The number of IDA programs since has increased to three state-wide IDA collaboratives

and more than 20,000 families have been served by Mid South IDA programs.

Hébert has been a member of The University of Southern Mississippi Alumni Association Board of Directors

since 2003 and currently serves as its president. He is a proud lifetime member of the Southern Miss Alumni

Association and a Life Loyal Sigma Chi and has been recognized as a Significant Sig.
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Entergy Holds New Orleans for Ransom 
by Rita J. King, Special to Corp Watch 
May 10th, 2006 
 
 

Some New Orleanians desperately want, and fear, their utility bills. 
 
But Tom Morgan, a DJ at New Orleans’ local radio station WWOZ, hasn’t seen one in months. While many 
residents have been hobbled by the cost of having a certified electrician reestablish electric and gas 
connections to their homes, some — like Morgan — have been unable to find out how much they owe and 
fear a gigantic bill they won’t be able to pay, meaning – to add insult to injury – they face having their 
power cut off. 
 
“I haven't gotten a bill since October," Morgan told CorpWatch. "I've called Entergy, but it still hasn't come. 
You shouldn't have to chase after people to pay your bills. A lot of people are confused and afraid.” 
 

  
cartoon by Khalil Bendib 
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Cutting and Running? 
 
Entergy Corp. was the last Fortune 500 Company still based in New Orleans before Hurricane Katrina 
struck. Unless the federal government grants its wholly owned subsidiary, Entergy New Orleans, the $718 
million it seeks to maintain and rebuild its gas and electricity infrastructure damaged in the storm, the utility 
might not be able to continue doing business in the city it currently supplies with gas and electric. It isn’t 
that Entergy can’t afford to rebuild; it’s that it would rather keep its profits and let the federal government 
pick up the tab. 
 
Entergy Corp. racked up $10 billion in revenues last year and has $29 billion in collective assets. On paper, 
there is no question Entergy could comfortably cover its losses and rebuild the infrastructure of its utility 
business in New Orleans. On May 2, Entergy announced that its first-quarter profit rose nearly 13 percent, 
as higher energy prices offset disrupted sales following last year's hurricanes. Entergy CEO J. Wayne 
Leonard received a $1.1 million bonus at the end of 2005, according to SEC records, which coincidentally 
works out to one dollar per Entergy customer in the Gulf Coast left without power in the weeks following 
the hurricane. 
 
But the company’s executives feel that if anyone should pay the cost of its getting back into business, it 
should be ratepayers and taxpayers, and not its own shareholders. And indeed, the government may have 
little choice but to give in to what critics characterize as blackmail or extortion – or leave a major American 
metropolis powerless. 
 
Gordon Howald, utilities analyst with New York-based Natexis Bleichroeder, said he hasn’t warned clients 
to sell off their Entergy stock. When Entergy first announced the possibility of bankruptcy, he says he 
thought the claim was a bluff. 
 
“Entergy is a pretty successful company making a lot of money and here you have all these people who have 
lost their homes,” he said. “Months later, they’re still bickering. As time goes on, it becomes more difficult 
to get recovery, and ratepayers will have to pick up the rest.” 
 
Using the Federal Government as Insurance 
 
The story of Entergy in New Orleans is a cautionary tale, critics say, of privatizing utilities as critical as gas 
and electricity in major population centers. Although Entergy is regulated by the New Orleans City Council, 
and its customer base is the local citizenry, as a publicly held company it ultimately answers first to its 
shareholders who want to maximize their profits. To that end Entergy has made broad use of limited liability 
laws to structure the company and its subsidiaries in a way that insulates shareholders from liabilities such 
as storms. The result is a system whereby the company’s own customers and taxpayers nationwide foot the 
bill when something goes wrong. 
 
Entergy has estimated its losses post-Katrina at just over $1 billion, including lost customers (many 
residents who fled may not come back), and miles of gas pipeline corroded by the saltwater that poured over 
the levees. The insurance the company carried covered $250 million in damages. The rest will likely come 
from inflated rates for those customers who remain in New Orleans, and from federal funds. 
 
The Federal Energy Regulatory Commission (FERC), which has minimal oversight of Entergy, does not 
require companies like Entergy to carry insurance to cover losses from catastrophic events such as a 
hurricane, even though conventional wisdom has long considered a Katrina-sized storm and flood 
inevitable. The cost of the insurance it does carry may be passed on to ratepayers, according to FERC 
spokesman Bryan Lee. 
 
Citing a “precedent” set by bailouts of ConEdison and the airline industry after 9/11, Entergy New Orleans 
is seeking a Community Development Block Grant (CDBG) to make up the difference. Without CDBG aid, 
Entergy New Orleans estimates that the average ratepayer’s share of the losses comes to $8,943, which 
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would be exacted in the form of a rate increase of at least 140 percent. 
 
No Cost of Doing Business in Hurricane Alley 
 
In the days after the storm, all public comments focused solely on restoration, as if the effort to rebuild New 
Orleans could be accomplished with nothing more than elbow grease and well-wishing. President George 
W. Bush cut an iconic pose in New Orleans’ Jackson Square on September 15, 2005, with his sleeves rolled 
up for a prime-time television appearance as he stood in front of a statue of Andrew Jackson and vowed 
“one of the largest reconstruction efforts the world has ever seen.” 

Meltdown? Not Our Problem 
 
An Entergy subsidiary, Entergy Nuclear 
Northeast, operates the Indian Point nuclear 
power plant in Westchester County, New 
York. In late March, a huge crowd assembled 
to meet with Nuclear Regulatory 
Commission (NRC) and Entergy 
representatives, who repeatedly claimed that 
the numerous radioactive leaks recently 
detected seeping from the plant and toward 
the Hudson River were nothing to worry 
about. But the crowd was concerned, largely 
because they knew Entergy was positioned to 
protect its assets by filing for bankruptcy in 
the event of a nuclear disaster. Where, they 
wondered, was the motivation to maintain 
safety standards, if not the specter of lost 
profits?  
 
“Corporations like Entergy have the luxury of 
walking away from these disasters unscathed, 
while citizens who lose their homes and jobs 
will be saddled with the additional burden of 
having to pay for Entergy’s mess,” said Lisa 
Rainwater, Indian Point campaign director 
for watchdog environmental group 
Riverkeeper. “The new consumer bankruptcy 
law is yet another disturbing example of how 
Washington is more interested in protecting 
the financial interests of corporate America 
than the financial security of hard-working 
Americans. It’s appalling.” 
 
What has been happening in New York with 
Entergy Nuclear may provide clues about 
what’s ahead for New Orleans. Activists have 
been sounding the alarm there for years about 
the potential for a private company to cut and 
run with its profits, leaving devastation – and 
a massive bill – in its wake. 
 
Indeed, the nuclear industry is no stranger to 
federal assistance. In July 2003, the Bush-
Cheney Energy Bill was passed by Congress, 
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and Republican Senator John McCain 
referred to it as the “no lobbyist left behind” 
bill. It was considered by many to be a 
bonanza for the nuclear industry, including 
nearly $6 billion in operating tax credits, over 
a billion in decommissioning subsidies for 
aging plants and a 20 year extension of 
liability caps for accidents at nuclear plants. 
$3 billion in research subsidies and a nearly 
equivalent sum for construction subsidies 
was included for new plants, an effort that 
put Entergy out in the front of the pack. 
Entergy Corp. made bipartisan campaign 
contributions totaling $1,205,983 to federal 
candidates during the 2004 election cycle. 
 
Gary Tayler, CEO of Entergy Nuclear, Inc. 
said on May 25, 2005 at a meeting of the 
Nuclear Energy Institute in Washington, DC, 
that Entergy is enjoying a “full partnership” 
with the Department of Energy in its quest to 
pave the way for the next generation of 
nuclear reactors. 
 
“We’re putting in money and they’re 
matching it on a dollar for dollar basis,” 
Taylor is quoted in the July/August 2005 
issue of Nuclear Plant Journal. “Clearly, they 
have a responsibility to ensure that this is 
going in the right direction.” He also said that 
the “President is trying to say that we [the 
government] will provide some financial 
certainty if things fall apart…” 
 
On August 7, 2002, Synapse Energy 
Economics published a report, “Financial 
Insecurity: The Increasing Use of Limited 
Liability Companies and Multi-Tiered 
Holding Companies to Own Nuclear Power 
Plants,” which was commissioned in part by 
Riverkeeper. 
 
Former Commissioner of the NRC, Peter 
Bradford, wrote in his the foreword that the 
Synapse report “dissects a troublesome set of 
developments on the cusp between economic 
and safety regulation, namely, the 
arrangement of nuclear plant ownership into 
the limited liability subsidiaries of a few 
large companies. Because this arrangement 
has occurred during a period of lax and 
dispirited regulation, some important issues 
have not been pursued effectively.” 
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"Throughout the area hit by the hurricane,” Bush 
pledged, “we will do what it takes, we will stay as long 
as it takes, to help citizens rebuild their communities 
and their lives.” Two weeks later, on October 4 in the 
Rose Garden at the White House, Bush had a new 
philosophy: cut non-security spending to fund the 
recovery effort — when necessary.  
 
“As the federal government meets its responsibilities, 
the people of the Gulf Coast must also recognize its 
limitations,” Bush said. “The engine that drives growth 
and job creation in America is the private sector, and the 
private sector will be the engine that drives the recovery 
of the Gulf Coast.”  
 
Entergy New Orleans heard the siren call of a bailout. 
 
In November of 2005, according to a Reuters report, 
Entergy unveiled a $3 billion plan that it said would 
“ensure liquidity” while it “awaits recovery.” During a 
conference call with analysts at that time, Leonard said 

the company intended to be “relentless in recovery of storm costs.”  
 
“New Orleans is Entergy’s home and we are absolutely dedicated to the city’s reconstruction and 
resurrection,” said Leonard immediately after the storm. “We are hopeful that we will be able to return 
home soon. Our ability to do that depends, of course, on a number of factors over which we do not have 
complete control.” 
 
“We are heartsick at the losses our communities and employees have suffered,” said Curt L. Hebert, 
executive vice president, external affairs at Entergy Corp. in a public statement. “Even as we launch the 
largest power restoration in our country’s history, we are equally concerned about reaching out to help our 
co-workers, families and neighbors restore their lives. Together we can and will rebuild and put this storm 
behind us.” 
 
Hebert is a product of the corporate-political revolving door. He was appointed chairman of FERC in 2001 
by Bush, but stepped down months later, in September 2001, to take his position at Entergy Corp. He was in 
charge of lobbying the federal government for aid money after Katrina. That put him at odds with the 
chairman of the Gulf Coast Recovery and Rebuilding Council, Allan B. Hubbard, whose job it was to 
explain to Entergy that the feds would not be underwriting the company’s New Orleans reconstruction 
effort.  
 
In a letter dated November 16, 2005, Hebert noted he was “gravely disappointed,” that the people of New 
Orleans would “suffer significantly” as a result of the Bush Administration’s “fundamentally flawed” 
perspective. This stance, he charged, “repudiates the promise” made by Bush in Jackson Square.  
 
“I also want to state clearly,” Hebert wrote, “that [Entergy’s shareholders and bondholders] have invested in 
a regulatory agency with the knowledge that the government regulates and protects their opportunity to earn 
a return.” 
 
With those words, Hebert inadvertently laid out the billion-dollar question: where do the boundaries of 
corporate welfare start and end? 
 
In a response dated November 18, Hubbard pointed out Entergy’s healthy bottom line while musing about 
the “inappropriate” nature of asking the federal government a handout while clasping a fistful of dollars. 
 

Years of “reckless undermining,” he said, 
have now been “exposed in a series of 
financial collapses,” among them a “ruinous 
mix of money, pressure…complexity and 
ideology.”  
 
“Regulating in this way is like driving 
drunk,” Bradford went on. “Taxpayers, utility 
customers and power plant neighbors who 
thought themselves protected by firm 
requirements may one day wear the stunned 
expressions of Enron retirement plan holders 
or WorldCom investors.”  
 
According to Synapse, limited liability 
structure is an “effective mechanism” for 
transferring profits up the chain while 
creating a shield for the parent in case an 
unanticipated cost occurs at one of the plants. 
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“You told us that the … board of the parent has a fiduciary duty not to take funds from other subsidiaries 
and use them to subsidize New Orleans,” Hubbard wrote. “We respect the right of your board to decide how 
to allocate financial resources, such as last year’s $909 million in earnings among various parts of Entergy 
Corp. We in turn believe it is inappropriate to transfer taxpayer resources to those investors after the fact for 
a risk they chose to take.” 
 
Prudent investors, he added, consider the risks inherent in any investment they make, including the risks of a 
natural disaster.  
 
Ten days later, in a seven-page letter that smacked of one-upmanship, Hebert threatened that without 
“immediate federal assistance, it is unlikely that Entergy New Orleans can continue as a viable commercial 
entity.” The threat was on the table: pay up or we pull up stakes. 
 
Hebert also took exception to Hubbard’s analysis, arguing that investment risk in a private company might 
be one thing, but risk in a publicly regulated utility quite another. He insisted that such public-private 
companies are by nature “entitled the opportunity to recover … storm restoration costs.”  
 
Hebert says the obvious parallel and precedent was September 11. In the aftermath of that disaster, Congress 
passed the 2002 Supplemental Appropriation Act for Further Recovery From and Response to Terrorist 
Attacks on the United States. The $783 million in resulting CDBG funding included restoration of utility 
infrastructure for ConEdison, which, like Entergy New Orleans, is a publicly regulated utility and a 
subsidiary of a vast holding company. The airline industry, also, was offered a $5 billion bailout after 9/11 
and a guarantee of up to $10 billion. 
 
What Can Be Predicted Can Be Insured Against 
 
But is a terrorist attack really a precedent for a natural disaster?  
 
Not at all, said Howard Kunreuther, Cecilia Yen Koo Professor of Decision Sciences and Public Policy and 
Co-Director of the Wharton Risk Management and Decision Processes Center at the University of 
Pennsylvania’s Wharton School. Kunreuther has studied and written about the issue of insurance 
extensively, including an August 2005 report on “Terrorism Risk Financing in the United States,” which 
outlines the many ways in which terrorism is a unique threat, and a January 2006 University of Pennsylvania 
Press publication, Has the Time Come for Comprehensive Natural Disaster Insurance? This work includes a 
chapter, “On Risk and Disaster: Lessons Learned from Hurricane Katrina.”  
 
“9/11 is not a fair precedent for a natural disaster at all,” Kunreuther told CorpWatch. “They’re both very 
different in how they’ve been treated by the insurance industry. With a terrorist attack, you have less 
control. With a natural disaster, you can protect yourself to some degree.”  
 
Those who claim that Katrina was a completely unpredictable event may not have seen the many articles in 
publications ranging from National Geographic to a five-part series published pre-Katrina in the New 
Orleans Times-Picayune detailing the potential ramifications of just such a storm. And then there was Eric 
Berger’s article in the Houston Chronicle on December 1, 2001, months after the Bush Administration’s 
announcement of intent to downsize FEMA, in which it was reported that FEMA had declared the top three 
likeliest devastating emergencies in the United States to be a terrorist attack in New York City, a hurricane 
hitting New Orleans and a massive earthquake on the San Andreas fault.  
 
Deregulation Comes Back to Roost 
 
According to a May 2004 report from the United States General Accounting Office (GAO), limited liability 
companies such as Entergy Corp resulted from the deregulation of the electricity industry in the 1990s. 
“Like a partnership,” the report said, “the profits are passed through and taxable to the owners … like a 
corporation, it is a separate and distinct legal entity and the owners are insulated from personal liability for 
its debts and liabilities.” 
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Such structures are made of loopholes the way some castles are made of sand—both, it turns out, can 
crumble under the sheer force of water.  
 
“Entergy is a great example of how a company can shift liabilities to maximize profits while limiting 
liability,” said Phillip Musegaas, senior policy analyst for the environmental watchdog group Riverkeeper, 
which is fighting to shut down the Entergy-owned and operated Indian Point nuclear power plants in 
Buchanan, New York. “Corporate restructuring is very sophisticated. They know their way out of 
regulation. They are way ahead of us.”  
 
All Profit, No Risk 
 
It isn’t “fair,” said Entergy spokesman Stewart, to pass the cost of reconstructing Entergy New Orleans, the 
smallest subsidiary under the Entergy Corp umbrella, along to shareholders when the future fate of the 
company is still uncertain. Stewart explained that each subsidiary is a “separate business,” and that each 
company is “protected from the burden” of picking up unexpected costs from the others.  
 
“It would be irresponsible,” Stewart told us. “It would not be prudent to invest shareholder money into the 
utility if there’s no chance of recouping the money.”  
 
The corporation also has a “moral responsibility,” he added, not to “risk the retirement funds of employees 
when we don’t know if customers are returning.”  
 
Utility investors rely on a “business model,” he said, that allows for the utility to pass the costs of 
reconstruction and damage from natural events along to ratepayers. With the exception of totally decimated 
areas of New Orleans, power has been returned to “anyone who can take it.” He likened the devastation in 
the region to that suffered by orange juice producers when frost nips the growing season short. 
 
“The price of juice goes up,” he said, “and that’s the models investors have invested in here.”  
 
Elizabeth Raley, spokesperson for Entergy New Orleans, acknowledged that customers are “very upset.”  
 
“We’re faced with many customers who have extremely high bills because the natural gas wells in the Gulf 
of Mexico were damaged,” she said. “The market rate for gas is passed on to our customers. … We’re 
working with customers to help them find a way to pay their bills. It’s challenging to serve our customers, 
but that’s what we’re doing.”  
 
New Orleanians are wary and suspicious of what Entergy may do next. “Our customers have been through 
life-altering situations,” Raley said. “I wouldn’t be surprised if some of them feel hostility simply because 
they are having a rough time.” 
 
It turns out that the hostility dates from long before the storm, evidenced by a series of local and federal 
lawsuits. In an SEC 10-K filing, Entergy Corp describes its relationship with the state of Louisiana as 
“particularly litigious.” 480 class action lawsuits including 10,000 claims have been filed against Entergy’s 
various Gulf Coast subsidiaries, including Entergy New Orleans, for damages allegedly caused by disposal 
of hazardous waste and “asbestos-related disease” by contractor employees who worked between the years 
1950 and 1980 and claim to have been exposed to hazardous materials during that time. In March 2004, 
endangered brown pelicans were found dead near Entergy New Orleans’ Michoud power plant intake 
structure and return trough. And then there were the ratepayer lawsuits brought on by the City Council, 
during which it was alleged in testimony filed over a period of years that customers had been overcharged 
by upwards of $100 million. When the matter was settled in April 2003, ratepayers were reimbursed $11.3 
million when it was found that Entergy had been incorrectly calculating the cost of fuel and passing the error 
along to customers.  
 
This had all been sorted out since, according to Clinton A. Vince, managing partner of Sullivan & 
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Worcester’s Washington DC office, which represents the New Orleans City Council, the regulatory agency 
responsible for oversight of Entergy New Orleans. Vince supports the idea of a CDBG bailout. 
 
“I won’t second-guess them on their system. Nobody ever could have anticipated a flood of this magnitude,” 
he said when asked why pipes that were susceptible to corrosion salt water were buried underground in a 
city that lies below sea-level. “This was not a reasonably foreseeable event.” 
 
“Entergy needs a reorganization plan,” Vince said. “The content of that plan will change drastically based 
on CDBG funds. There would be dire consequences if Entergy walked away. We need the utility to stay 
there and rebuild the system. It’s a unique situation—the worst disaster for a utility in the history of the 
country. People have lost everything, and it would be unrealistic and unfair to pass those costs along [to 
ratepayers]. People would have no incentive to return.” 

* * * 
On March 30, 2006, Donald Powell, the Bush administration’s Gulf Coast recovery coordinator, said the 
revival of the Crescent City could take up to a quarter of a century and also hinges on factors that are “out of 
our control.” The amount of total funds that will be allotted by the state and federal governments, Powell 
said, is still up in the air. 
 
Will Entergy choose – or be forced – to cut and run from New Orleans?  
 
“Our plan is to stick it out,” Entergy New Orleans' spokeswoman Raley told Corpwatch. “We’re very 
hopeful that our funds will come through, and we’ll be able to continue to operate.” 
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